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: Deputy Attorney General

| EDMUND G. BROWN R,
| Attorney General of the State of Califormnis

ARTHUR I. TAGGART

Lead -Supervising Peputy Attormey Genersl F % E gm &
& Emm @

BRIAN S. TURNER, $BN 168991

1300 | Strest BT EE

PO Box 944235

Sacramento, CA 94244—?5;5} CEERK OF THE & jven i soouaT
Telephone: (915} 445-0603 _ BY: 5‘*‘&-7."‘:“%:#&-’“"53 5::&4*:.* 5

Fax: {918} 327-0603

Agtorneys for Applicant Buraau of Yocarional
Narsing and Psychiatric Techmicians

SUPERIOR COURT OF CALIFORNTA
COUNTY OF SHASTA

THE PEOPLE OF THE STATE OF CALIFORNIA, | Case No. 08-0048
Pléinﬁff, : TPropased]

ORDER PROJIBITING
. . _ DEFENDANT FROM USING.
LISA MARIE MARTIN, : | VOCATIONAL NURSING

) B . LICENCE AND BAJL
BPefendant, CONDITION

[Penal'Code section 23}

Tiate; December 22, 2008

- Time: 8:30z2m.
Dept: 2
J’udge Hon, James Ruggiero
“Trial Dater N/a _
Action Filed: Ociober 30, 2008

This matter came on specially on the application of Teresa Bello-Tones-solely in ber
official capacity &s Exccutive Divector of the Bureau of \?c}cati'a}ns_d Mursing and Psvchiatric
Tectnicians, Applicant appeared through herattomeys ofrecord, the _Ca]ifomia Attomey General's

Office, by Deputy Attoroey General Brian 5. Terner. Defendant Lisa Marie Martin 3ppearedﬂin.pm‘

per. RECEIVED

5 | DEC {5 208

- ' OE THE

i . s&‘:‘%&;ﬁg COURT
1

CORDER PROHIBITING DEFEZNDANT FROM USING VOCATIONAL NURSING LICERCE AND Ball CONDITION




1 The Court having considered the applicér;{}n, supporting documents.and oral argument end
2_5 -information presented at the heasing of this matter-and ﬁn&ing go0d cRuse appearing 0 suppott the
3! applicant’s raquest:
4] ITIS HEREBY ORDERED, ADFUDGED AND DECREED THAT Lisa Warie Martia
5 i shall not perform anv acts for which & vﬁcatianal nua'sing license 15 mquired_.uhﬁii the conclusion of
é é ‘the pending ciitninad proceeding or the licerise disciplinary sction, whickever i Jater.
i ITISFLRTHER ORDERED m.at-pursuam to Penial Coide section 23, this drder'shall be
§ | part of sny bail ordered by this eourt arising owt of this criminal prﬁceediﬁg whether issued prior
0 | or.subsequient t6 thils order. | |
1G IT 1S FURTHER ORDERED that Lisa Marie Martin shall imfnedi&tfﬁ}r surrendes tothe
AL Burean, all indicia of Defendant’s Heensing as a C&jifgfni_a vocational nurse, incliding but ndt
12 | limitéd t6 cards and wall centificates. |
13 DATED '_\;3} QA =
14 -
s ST RISNTENG
- JUDGE OF THE SUPERICGR COURT,
14 STATEOF CALIFORNIA
- COUNTY OF SHASTA
1%
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OF.DER PROHIBITING DEF EWDANT FROM USING VOCATIONAL ﬁURS}NG LECERCE AND BAJL CONDATION
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: EDMUND &, BROWN IR., Atlomey General
of the State of Cal:{ornia

ARTHUR D. TAGGART
Supervising Deputy Atlorney General

| BRIAN 8. TURNEE, State Bar No. 1089%]
Depury Attornsy General

1300 1 Street, Suite 125

P.0O. Box 944255

Sacramento, CA D4244-2530

Telephone: (916) 445-0603

Facsimile: (916) 327-8643

E-mail: brian tumer@idoj.ca.gov

Astomeys for Complamant

REFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF VOCATIONAL NURSING AND PSYCHIATREC
TECHNICIANS
STATE OF CALIFORNIA

Tn the Matter of the Accusation Agamst: Casge No. VIN-2007-1224

LISA MARIE MARTIN

5440 Rosswood Lane

Redding, CA 96001 DPEFAULT DECISION
AND ORDER

Vocational Nurse License No. VN 194866
[Gov. Code, §1152}]
Respondent.

FINDINGS OF FACT

1, O or about Novermber 24, 2008, Complainant Teresa Bello-Jones, 1.D.,
M.S I, R.N., in her official capacity as the Executive Officer ol the Bureau ol Vocational
Nursing and Peychiatric Technicians, Department of Consumer Affairs, filed Accugation No.
VN-2007-1224 against Lisa Marie Martin (Respondent) before the Direcior of Consumer Adfairs.

2. Om or about Apnl 18, 2001, the Bureau of Vocational Nursing and
Paychiatric Technicians (Bureau) issued Vocational Nurse Lacense No. ¥ 194866 1o
Respondent. The Vocational Nurse License was in full force and effect at all times relevant to
the charges brought hereir and will expire on Seplember 30, 2014, unless renewed.

3 Om or about November 24, 2008, Cathleen Logan, an employee of the of

the California Attomey General’s Office , served by Certified and First Class Mail a copy of the
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Accusation No, VN-2007-1224, Statement 10 Respondent, Notice of Defense, Request for

Discovery, and Government Code sections 11307.5, 115076, and 11507.7 to Respondent's

. ; ] ]
- address of record with the Burean, which was and 15:

3440 Rosswood Lane
Redding, CA 96001.

A copv of the Accusation is atiached as exhibit A, and is incarporated herein by reference.

4, Service of the Accusation was effective as a matier of law under the
provisions of Government Code section 11305, subdivision {c).

% On ot about November 23, 2008, the certifisd snvelope containing the
accusation was accepted and the retumn receipt signed.

6. Covermpent Code section 11506 states, in pertinent part:

(¢} The respondent shall be entitled to a hearing on the merits if the

respondent files a notice of defense, and ihe notice shall be deemed a specific
denial of all parts of the accusation not expressly admitted. Failure {o file a notice
of defenze shall constitute a waiver of respondent’s mght to a hearing, but the
agency in s discretion may nevertheless grant a heanng.

7 Respondent failed to file a Notice of Defense within 13 days after service
upon her ofthe Accusation, and therefore waived her right to a heanng on the merits of
Accusation No, VN-2007-1224,

8. California Govermment Code section 11520 states, in pertinent part:

(a} If the respondent either fails to file a notice of delense or to appear al

the hearing, the agency may take action based upon the respondent’s express
admissions or upon other evidence and affidavits may be used as cvidence without
any notice to respomdent.

9. Pursuant to its authonty under Govermment Code section 11320, the
Ditrector finds Respondent is in default. The Dirsetor will take action without farther hearmg
and, haged on the evidence on file herein, finds that the allegations in Accusation No.
WN-2007-1224 are true.

10, The total cost for investigation and enforcement in comection with the

Accusation are $3,265.00
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DETERMINATION OF ISSTUES

1 Based on the foregoing findings of fact, Respondent Lisa Marie Martin has

subjectad her Vocational Nurse License No. YN 194366 10 discipline.

2 A copy of the Accusation is attached, Exhibit A.
3 The agency has jurisdiction to adjudicate this case by defaull.
4. The Director of Consumer Affairs is authorized 1o revoke Respondent's

Vocational Nurse License based upon the Tollowing viplations alleged in the Accusation:

a. Three causes of action for violating Business and Professions Code
Section 2878 {2} [or diverting, possessing and self administration of controll=d substances
Norco, Vicodin, and Dilaudid between September 2007 and Apn) 2008 at three (3} sepavate
health care facilities.

b, Three {3} sauses of action for violating Business and Professions
Code 2878.5 (e), unprofessional conduct, for making false entries in hospital and patient records
on twenty-six (26) occasions between September 2007 and April 2008

C. Three {3} causes of action for violating Business and Professions
Code Ssction 2878.5 (b}, unprofessional conduct for use of controlled substances 1 3 AT
dangerous or injurious 1o herself or others on November 23, 2007, March 6, 2008 and April 3,
2008,

d. Three {3) causes of action for violation of Business and Professions
Code Saction 2878 (]} dishonest acts.

Hi
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ORDER
1T IS ORDERED that Vocational Nurse License No. VN 194566, 1ssuad to
Respondent Liga Marie Marlin, is revoked.

Respondent may, purstant to Government Code section 11520, subdivision (o),

 file a written motion requesting this Decision be vacated. The motion must state the grounds

relied on and be filed within seven (7) davs after service of this Decision on Respondent. The
Department in its discretion may vacate the Decision and grant a hearing if good causs 15 shown
as defined in the slatute.

This Decision shall become effective on January 21, 2309

T iss0 ORDERED Tecencer 272, 2005

P} s tped

PATRICTA HARRIS
Deputy Director, Board / Bureau Suppott
Department of Consumer Affans

~5850634 wpd
D02 docke: nurber:3AZOUES0615

Adtachment:

Exhilat A: Accusalion No VN-2007-1224

B




Exhibit A
Accusation No, YVN-2007-1224



F EDMUND G BROWN IR, Atiwmey (General

of the State of California

i ARTHUR D. TAGGART

Supervising Deputy Atorney General
BRIAN 8. TURNER, State Bar Ne, 1089%]
Depury Atorney Gensral
1300 1 Street. Suite 125
P.O, Box 944255
Sacramenta, CA 94244.2520

Telephone: (916) 445-0603

Facsimile: (G10) 327-8643

Attormeys Tor Complainant
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Board of Vecationa| Nurgin

4nd Psychiatrie Tectmiciang

BEFORE THE
DEPARTMENT OF CONSUMER AFFATIRS
FOR THE BUREAU OF YOCATIOMNAL NURSING
AND PSYCHIATRIC TECHNICIANS
STATE OF CALIFORNIA

In the Matter of the Accusation Agamst:

LI8A MARIE MARTIN

! 5440 Rosswood Lane

Redding, CA 96001
Wocational Nuzse License Mo, ¥ N 194366

Respondent.

Complainant alleges: |

PARTIES

Case Mo, VIN-2007-1224

ACCUSATION

1. eresa Bello-Jones, 1.0, M.S.N. BN, {“Complainant™ brings this

Accusation solely in her official capacity as the Executive Officer of the Bureau of ¥ocational

Nursing and Psychiatric Technicians {*Bureau™), Departraetit of Consumer Afiars.

-,

Wimber VIV 194866 1o Liza Marie Martin (*Respendent™ 3. Respondent’s vocaiiona nuzss

Z. Cm or about Apsil 18, 2001, the Bureau izsusd Vocational vurse License

license will expire on Sepiember 30, 20140, unless rengwed.

STATUTORY PROVISIONS -

S Business and Professions Code “Code™) gsction 2875 provides, 1n

]

pertinen: parl, that the Beard may discipline tae holaer of a voceticnal nuree ficense for any
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e a reference to the department, Any reference to the exeeutive officer of an inoperanve or

repsun provided in Aticle 3 (commencing with section 2875} ol the Vorationsl Nursing Practice -

4, Code sectior. 22, subdivision {a), siates:

"Board” s used in any provisior of this Code, refers 1o the board in
which the administratior. of the provision iz vested, and unless otherwise expressly
provided, shal} include "bureaw," "commission," "commitice," "departmen,"
Pdivision,” "examining comumtlze,” "program,” and "agency.”

5. C'ode gzction 101.%, subdivision (b}, provides, in pertinent part, that in the
=vent a board becomes inoperative or is repealed, the Department of Consumsr Alfairs shall
succeed 1o and is wested with all the duties, powers, purposes, responsibilities, ard jurisdicuon
not otherwise repealed or made inoperative of the board and its executjve officer. Tvery

reference 10 the inoperative o7 repealed board, as defined in Code section 477, shalt be deemsd to

remealed board shall be desmed to be a reference to the director or his or her designee. Code
section 150 wates that the department is under the control of a civil executive officer who is
known as the Director of Constmer Affairs.

3 Code section 2878 states, in pertinent part:

The Board may suspend or revoke a license issued under this chapter [the
Vocational Nursing Practics Act (Bus. & Prof. Code § 2840, et seq.]] for any of
the followimg:

(a) Unprofessional conduct . .

(i3 The commission of any act involving dishenesty, when that action 13 *
retated to the dulies and functions of the licensze . ..

i Code section 2878.5 suates, in perlinent part:

in addition 1o other acls constizuiing unprofessional conduet within the
meaning of this chapter [the Vocationa! Nursing Practice Act! it Is unprofzssional
conduet for 2 person licensed under this chapter to do any of the following:

(z) (btain or possess in: violatien of law, or prescribe, or exsept as
directed by a licensed physician and surgson, demtist or podiatrst adminzster to
himself or kersslf or furnish or-administer w another, any controlled substance as
defined in Division 10 of the Health and Safety Code, or any dangerous drug as
defined ir. Section 4022, -
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(b} Use any controlled substance as defined in Divicion 10 of the Bealth
and Safety Code, or any dangerous drug as defined ip Section 4022, or sicoholic
beverages, to an extent of il 4 manner dangerous oz imjurious 1o lumaslf or herself]
any ather person, or the public, ur to the extent that the uss impairs his or her
ability 1o conduct with safety to the public the practice authorized by his or her
licemse.

() Falsify, or make grossly incorrect, srossly inconsiglent, ar
unintelligible entries in any hospital, patiem, or other recoré perlainmg to
narcotics or dangercus drugs as specified in subdivision (b}

8. Code section 4060 states;

No person shal] possess uny contrelled substance, exoepl that furnished o
a persori upen the prescription of a physician, denust, podiatrist, optometrist,
veterinarian, or naturopathic doctor pursuant to Secticn 3040.7, or furnished
pursuant to-& drug order issued by a certified nurse-midwite pursuant to Ssetion
274451, a purse practitionsr pursuant 1o Section 2836.1, a phyvsician assistant
pursuant tc Section 33021, a naturepathic doctor pursuant to Section 3640.3, or
a pharmacist pursuant to either subparagraph (D) of paragraph (4) of, o7 clanse
(v of subparagraph (4) of paragraph (3} of, subdivision (a) of Section 4052,
This section shall not apply to the possession of any controlled substance by a
manufacturer, wholesaler, pharmacy, pharmacist, physician, podiatrist, dentist,
optomstrist, veterinarian, naturopathic doctor, certified nurse-midwife, nurse
praclitioner, or physician assistant, when in stock in contamers correctly
labeled with the name and address of the supplier or producer.

Nothing in this section authorizes a certified nurse-midwife, a nurse
practitioner, a physician assislant, or a naturopathic doctor, to order his or
her own stock of dangerous drugs and devices,

9. Health and Safety Code section 11170 states that no persan shall ;mtscribe:.

adminisier, or furnish a conirolled subslance for hirnself.
LI Health and Safety Cods section 11]’?3., subdivision (&), states, in nertinent
part:
No person shail obtain or attempt te obtain controlled substances, or
procure or attempt o procurs the administralion of or prescription fvz coatroiled

substances, (1) by fraud, deceil, misrepresentation. or subteruge . . .

COST RECOVERY

11,  Code seztion 123.3 provides, in partinent part, tha: the Board may request
the administrative law judge to direct & licentiate found to bave committed a vioiation or
vielations of the licensing acl to pay a sum pol to sxceed the Teasonabls costs o the investigation

and =nforcement of the casa,

1
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CONTROLLED SUBSTANCES AT ISS5UE

1 “Nyren”, a combiration drug containing hydrocodone bitartrate 10 mg and

I3

i aeetaminoplen 322 mg, is a Scheduls TN controlied substance as designated by Hesltn and Safety

Code seeibon 11056, subdivision (=h4).

13, “Vieodin® is a compound consisting of 3 mg hyvdrocodone bitartrate. atso

knovwn 48 dibydrocodeinone, and 500 my acetaminopher: per tablel, and 15 2 Schedule [¥

controlied substance es designated by Health and Safery Code section 1 }ﬁiﬁ, subdivision {)(4)}.

vd “Dilacdid™, a braﬁd name for hvdromorphone, iz a Schedule 1 contralled
auhstance as desipnated by Tlealth and Safery Code section 11053, subdrnsion (b} 1K), -

15, “Owycodone” is a Schedule I controlled substance as designated by Health
ang Safoty Code section 11053, subdivision (B}1HN).

16, “Vahum”, 2 brand name for diazepam, is a Schedule IV contralled
substance as designated by Health and Safety Code section 11057, subdivision (d)(9 ).

17. “Oxazepam” is a Schedule IV comtrolled substance as designated by
Heatk and Safety Code section 13037, subdivision (d¥23).

1K “anex”, a brand name for alprazolam, 15 2 Schedule TV conirolled
substance as designated by Health and Saf. Code section 11057, subdrvision (dy(l).

' WINDSOR REDDING CARE CENTER
FIRST CAUSE FOR DISCIPLINE

(Diversion, Possession, and Sci-Administration of Controlled Subsiances)
1%, .Respmndf:nt is subject fo disciplinary action pursuant to Code section
2878, subdivision {a), an the grounds of unprofessiona; conduct, as defined in Code section
2878 5. subdivision {a), in that in and between September 2007, and November 2007, while on
Auty g a licensed vocational nurse at Windsor Redding Care Center ("WRCC™), a skiiled
rursing faeility located 7o Redding, Califormz, Respondent did the following:
Diversion of Controlled Substances:

a. Respondent optained the controlled substances Noree, ¥ icodin, and

. Dilaudid by fraud, deceil. misrspresentation, or subterfuge i violaion of Health and Sarety Cods

i
-
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i section 11173, subdivision (a), as follows: Respondent stole approximately four to five Norco
tabiets per day from the PRI supply for various patients, then used the Norco both on and off

: dury. Further, Respendernt signed out various quantitics of ¥icodin, Norce, and Dilaudid from

WRO(s narcolict storage carl undes the narmcs of several different patients, and failed to chart
the adminisiration of the controlled aubstances in the medication administration records
(“MAR) and nursing notes and otherwise account for the disposition of the conirolied

substances. Respondeni was later témminated from WRCC when she was found impaired while

- on duty, as sct forth in paragraph 20 below.

Puossession of Controlled Snbstances:

57 Respondsnt pa_ssessed vanows guaniilies of the contrelled subsiances
Norca, Vicodin, and Dilaudid, as set forth m subparagranh (a) above, without valid prescriptions
from a physician, dentst, podiairist, ﬂj:tometrist= vetsrinarian, or naturopathic doctor, in viclation
of Code section 4060, |

Self-Administration of Cunt.mlled Substances;

6 Respondent self-administered various quantities of the congolied
substanee Norco without lawfu! authority therefor, as set forth in subparagrapt: (a) above.

SECOND CAUSE FOR DISCIPLINE

(Use of Contrelled Substances to an Extent or in a Manner
Dangerons or Injurious fo Oneself or Others)
20 espandent is subject 1o disciplinary action pursuant to Code sechon
2478, subdivision {a), on the grounds of unprofessional conduct; as defined in Code ssction

28783, subdivision (bY, i that on or abowt Nevember 23, 2007, wiile on dutv as a licenssd

| vocational nurse st WRCC, Respenaent used the controlied substances Vicodin, Marco, ana/or

Ditaudid o an extent of in a manner dangsroas or injurious 1o nersel? andior others or to the

 extent thal such use impajred her apifity lo condue: her nursing duties safzly, as follows: Che the

| date indicaied above, licensed vocational nurse W. R. obssrved that Respondent was unable to

keer her eyes open and was having a difficult time standing and forming words. Respondsnl's
supervisor, Tegistered nurse C, W, was 10l by znother staff memnber inar Respondent was “in

[
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bad shape™. C. W. located Respondent on wing 2 and opserved thal she was stumbling, could

not keep her oves open, and was mumbling. C. W. loid Respondent the' she was not safe to pour

medications and relieved ner ol duty.

THIRD CALSE FOR DESCIPLEINE

{False Entries in Hospital/Patient Records)
21.  Respondent is subject 1o disciplinary action pursuant to-Cede section
2878, subdivision (2}, on the grounds of unprofessional conduct, as defined in Code section

2878.5, subdivigion {g), in thal in and betwesn September 2007, and November 2007, while on

duty us & licensed vocational nurse at WRCC, Respondent falsified, or made grossly incorred,

crosely inconsistent, or unintelligible entries in hospital, patient, or other records pertaining to the
controlled substances Vicodin, Norco, and Dilaudid as foliows:
Patient A:

a. On October 27, 2007, at 1600 hours, Respondent signed out on the

Controlled Drug Record one tablei of Vieodin for patient A, but falled ic chart the administration

of the Vicodin in the patient’s MAR and nursing noles and otherwise account for the dispesition
of the one Vicedin tablet.

b. 6n October 27, 2007, at 2000 hours, Respondent signed out on the
Controlled Drug Record one tabiét of Vicodin for patient A, bul failed to chart the administration
of the Vicodin in the patient’s MAR and nursing notes and otherwise account for the disposition
of the one Vicodin lablet.

c. On October 30, 2007, at 1600 hours, Respondent signed out on the
Controlled Drug Record one tablet of Vicodin for patient A, but failed to chart the adrainistration
of the Vicodin in the patient’s MAR and nursing notes and otherwise account for the dispesition
of the one Vicodin sablet,

G On October 30, 2007, at 2006 hours, Respendent s.gned out on the
Comtrolled Drug Record ane tablet of Vicodin for patient A, but failzd 1o chart the AGITInI Stration

of the Vicodin in the patient’s MAR and nursing notes and otherwise account for the disposition

af the one Vicodin tablet,
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e. On November 22, 2007, at 0800 hours, Respondent signed out on the

Contralled Drug Record one lablet of Vieodin for patient A, but failed to chart the administration

of the Vicodin in the patient’s MAR and nursing notes and otherwigse aceount for the Ssposilion
1 & = %) p

of the one Vicodin 1ahlet,

i Op November 22, 2007, at 1200 hours, Responden: signed out on the
Coritrolled Drug Record one wabiet of Vicodin for patient A, but failed to chart the administraiion
of the Yicodin ir the patient’s MAR and nursing notes and olherwise account for the dispasition
of the one Vicodin tablet.

Patient B:

a. On Nevember 22, 2007, at 0800 hours, Respondent signec out on the
Controlied Drug Record two tablets of Norco for patient B, but fasled to chart the administration
of the Noreo in the patient’s MAR and nursing notes and Dﬁamise account for the disposition of
tha. twa Ivarco tablets.

b On November 22, 2007, at 1200 hours, Respendent signed out on the
Cuontrolled Drug Record a total of four tablets of Norco for patient B, documented on that same
record that she wasted two tablets of the medication, but failed 1o have the waslage witnessed by
another nutse i that there was no co-signature for the wastage. Further, Respondent failed to
chart the administration of the remaining two tablets of Norco in the patient’s MAR and rursing
notes and otherwise account for the disposition of the four INorco tablets.

Patient C:

1. On November 15, 2007, at 1600 hours, Respondent sighed out on the

> | Controlled Drug Record one tablet of Vicodin for patient C. bul [mled to chart the administration

of the Vicodin in the patient’s MAR and nursing notes and otherwise account for the disposition

- of the one Vieodin tablet

1. On November 13, 2007 at 2000 hours, Respondent signed out on the

Controlled Drug Record one tabist of Vicodin for patient C, but falled 1o chart the administration

" | of the Vicodin in the patient’s MAR and nursing notes and otherwise account ior the digposition !

of the one Vicodin tabiet




L

-1

k. On November 22, 2007 at 0800 hours, Respondent signed out on the

Controtled Drug Record ons iablet of Vicodin for patient C. but failed 1o chari the administzation

. of the Vicodin in the patient’s MAR and nursing notes and otherwise account for the disposttion

I gf the one Vieodin tablet.

I On NMovemper 22, 2007, at 1200 hours, Respondent signed out on the
Comurolied Drug Record one tablel of Vicodir for patient C, but failed to chart the administration

of the Vicodin in the patient’s MAR and nurging notes and olherwise account for the disposition

I of the one Vicodin tablet.

1. On November 22, 2007, at 1600 hours, Respondent signed ouf on the

: Controlled Prup Record one tablet of Vicodin for patient C, but failed 1o chart the adminiztration

of the Vicodin in the patient’s MAR and nursing notes and otherwise account for the disposition
ol the one Vicodin tablet.
Patient D:

1. O November 15, 2007, at 1600 hours, Respondent signed out on the

Controtled Drug Record one tablet of Dilaudid for patient D, but failed to chart the

administration of the Dilaudid in the patient’s MAR anc nursing notes and otherwise account for

t the disposition of the one Dilaudic iablet,

. On November 15, 2007, at 2000 hours, Respondant signed out on the
Controlled Drug Record one tablet of Dilaudid for patient D, but failed to chart the

admiristraion of the Ditaudid in the patient’s MAR and nursing noles and otherwise account for

| the disposition of the one Dilaudid tanlet.

p. Or Novernber 22, 2007, at 1600 hours, Respondent signed out on the

i Conirolled Drog Record two tablels of Dijaudié for patient D when, in fact, the physician’s order

called for the administration of only cne tables of Dilaudic [or the patiem. Further, Respondsmt
| failed to chart the administration of the Dilaudid in the patient’s MAR and nursing notes and
otherwise account for the dispesition of the two Dhlaudid tatlets.

; O Novernber 22, 2007, al 2000 hours, Respendent signed out on the
G ! £

. Contre!led Drug Record two tablers of Dilaudié for patient I wher, in fact, the physician’s ozder
2 P

A
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salled {or the adminstration of anly one tablet of Dilaudid for the paticat. Further, Respondent

i “ailed 1o chart the adminjsration of the Dilaudid in the patient’s MAR and nursing noies and

oihervwize aceount Tor the disposition of the two Dilaudic tablets.

FOURTH CAUSE FOR DISCIFLINE
{Ddishonest Acts)

22, Respondeni is subject to disciplinary action pursuant to Code scetion

| 2478, subdivision (i}, in that in and between September 2007, and November 2007, Respondent

committed acts involving dishonesty wlhile licensed as a vocatonal nurse, as set forth in

\ paragraphs 19 (&) and 21 above.

CANYONWOOD NURSING AND REHABILITATION CENTER
FIFTH CAUSE FOR DISCIPLINE

(Diversion, Possession, and Self-Administration of Controlled Substances)

23, Respondent is subject to diseiplinary actior: pursuant to Code section
2878, subdivision (a), on the grounds of mprofessienal conduct, as defined in Code section
3878 5, subdivision (a), in that in and hetween December 2007, and March _EDU& while om duty
as a licensed vocational nurse af Canyonwood Nursing and Rehabilitation Center (“CNRCY),
Redding, California, Respondent did the following:

Diversion of Controlled Substances:

a. Respondent obizined the controlled substances Vicodin and Noreo by
fraud, deceit, misrepresentation, or sublerfuge in violation of Health and Safeb._u' Code s=ctien

11173, subdivision (a), as follows: Respondent stole approximately fous lo five Vicodn or

| Noreo tablets per dav from the PRN supply fov vanous patients, then used the Vieodin andior

| Noreo whils on duty. Further, Respondent signed out Vicodin from RO s narcotics storage

car under the name of patient A, and failzd 1o chart the administration of the controlied

snbstance i the patient’s MAR and nuzsing notes, and otherwise accourt ioy the disposition of
the Vicodin, On or gbout March 6, 2008, Respondent was terminated from CNREC when she was -
found impaired while on duty. as set forth in parapraph 24 below.
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Possession of Controlled Substances:

b, Responden: possessed various quaniidies of the controlled substances
Vicodin and Norco, as set forth in subparagrapk: (&) above, withoul valid prescaiptions froma
physician, dentist, podiatrist, optemeirist, ¥eierinarian, of naturopathic doctor, ir violation of
Code section 4060,

Seli-Administration of Controlled Substances:

& Respondenl seif-administered various quantities of the cantrolled
aubstances Vicodin and Norca without Jawful authority therefor, as sel forth in subparagraph (&)

above.

SIXTH CAUSE FOR DISCIPLINE
(Use of Controlled Subsiances to an Extmt orin a Manner
Dangerous or Injurious to Oneselfl or Others)
24 Respondent i3 subject to disciplinary action pursuant to Code section
2878, subdivision (&), on the grounds of unprefessional conduct, as defined in Code section
2878.5, subdivision {(b), in that or. or abowt MMarch &, 2008, w_a-'hila Dn.dury as a licensed vocational
nurse at CINRC, Respondent used the cnﬁﬁrnll-ad gubstance Vicodin to an exisnt oF in a manier
dangerous or injurious to herself and/or others or ¢ the extent that such use impaired her ability,
to conduct her nursing duties safely, as follows: On the date indcated above, while she wag off-
duty at home, ¥, B., the Direclor of Nursing, received telepbone calls from CNRC st.':w;ff
indicating that Respondént was impaired and not fit for duty. M. B. went to the facility and
located Respondent, While talking with Respondent, M. B. observed that she had a flar affect,
her eyes wore heavy and sioﬁ-' to respend, her speech was slurred, and she was nodding oft and
slaeping during the conversation.

SEVENTH CAUSE FOR DISCITLINE

(False Entries in Hospital/Patient Records)

2, Respondent is subject to disciplinary action pursuant 1o Code section

| 2578, subdivision {a), cn the grounds of un rofessional conduct, as defined in Code section
Pl -

287% 5, subdivision {2), in that on or about March 6, 2008, while on duty s & licensed vocatioral
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putse ai CNRC, Respon.d-mn falsified. or made 2 grossly incorrect, prossly inconsistent, or
uningetligible entry in hospital, patient, or uther records pertaining to the controlied substance
Vicodin 2s foliows. On March @, 2008, at 15300 hours, Respondest signed out om the Controlled
Drvig Record one tablet of Vicodin for patient A, but failed to chart the administraion of the
Vicodin in the patient’s MAR and nursing notes and otherwise account for the disposition of the
ons Vicodin tablat | ?
EIGHTH CAUSE FOR DISCIPLINE
(Dishonest Acts)
28, Respondsnt is subject to disciplinary action pursuant to Code secuion
2878, subdivision {33, in fhat in and between December 2007, and March 2008, Réspondem
committed acte involving dishonesty while licensed as a vocational nurse, as set forth in
paragraphs 23 (a) and 25 above.
' OAK RIVER REHABILITATION
NINTH CAUSE FOR DISCTPLINE,

{Diversion, Possession, and Self-Administration of Controlled Substances)

77, Respondent is subject to disciplinary action pursuant to Code section
7878, subdivision (a), on the grounds of unprofessional conduct, as defined in Code section
2878.5 subdjvision (a), in that in and between March and April 2008, while on duty as a licensed
vocationa) nurse gt Oak River Rehabilitation ("‘DRR”j; Anderson, California, Respondent did the
fallowing; | f

Briversion of Contrelled Svbstances:

a. Respondent obtained controtled substances, includmg, but not limited to,
. Dilaudid, oxyeodone, Valium, Noreo, andfor Xanax by fraud, deceil, misrepresentation, o1
subtetfups i violation uf Health and Safery Code section 11173, subdivision (g), as fellows:
| Respondent stoie the above-listed medications from the FRN supply for vanous patients,

Further, Respondent signed oul Dilaudid, oxycodone, Walium, Norco, and Xanax from ORR's

narcotics storage unil under the names of several different patients, and Teiled to char: the

| administration of the comrolled substances in the patienis’ MAR’s and nursing notes and
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atherwise account for the disposition of the controlled substances. Respondent aisc signed out
Vatium and Xanax aftsr she had been rejieved of duty. Respondent was erminated from ORR
after she was found impaired while on duty on April 3, 2008, as set forth in paragraph 27 below,
and afler lesting positive for benzodiazepines {oxazepam}.

Possession of Contrelled Substances:

k. Respondent possessed various qﬁamities of the conirolled substances
Ditaudid, oxyeodone, Valizm, Noreo, andfor Xanax, ag set forth in subparagraph (a) above.
withoul valid prescriptions from a physician, dentist, pedialrist, oplomelnst, veterinarian, o7
naturopathic doctor, in vielation of Cede section 4060,

Self- Administration of Controfled Substances:

& On or aboul April 3, 2008, Respondent self-administerad an unkaows
quantity of the contrelled substance oxazepam without iawiul authority therefor, as set forth in
paragraph 28 below.

TENTH CAUSE FOR DISCIPLINE

(Use of Controlled Substances to an Extent or in 2 Manner
Daﬁgernus or Injurious to [}neself ar Others)
2%, Respondent is subject to diSEiplin_aI}' action pursuant to Code section
2878, subdivision (), on the grounds of unprofessional conduct. as defined in Code seclion

2878.5, subdivision {h}, in thal on or aboul April 3, 2008, while on duty as a heensed vocational

| nurse gt ORE, Respondent used the controlled substance oxazepam te an extsnl or in a manner

dangerous or injurious to herself and/or others or to the exlent thar such use impaired her ability
1o conduct hey vursing dulies safety, as foliows: On the date indicated above, at approximately
1 800 hours, Respoadent was observed by various patients’ Jamily members sleeping at her
medication cart, The famity members reported Respondent’s behavior 10 hicensed staif. M. G

the Directer of Nursing, was cailed imumediately to the station. When M. G, arrived, she

1. Cerified muriing essistanl [, L. reported that she had requesied zuin medicatiorn for a patient 3 or & times,
The patient salisd 1. L., comnlairing thal he had not recatvesd his medication, The patent’s family membar

© notifisc J. L. tratl Respondznt was sleening wiliz giving medisations, 1. L. instrueted the Jami|x membar to

conlact the charge nurse.
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¢ obgerved Respondent on top of her medication can with a piliow, asleep. M. G. immeciately

contacted the agsistant Direcior of Nursing, J. IN., -and the wo of them woke up Fespondent.
M. G, observed during her conract with Respondent that she had difficulty walking, her head was
nodding with her eves half open, her speech was slurred, and several times, she fell asleep in

mid-sentence. Respondent was relieved from duty atl approximately 1830 hours, and later agreed

' to provide a urine sample for drug 1ssting. Respondent’s husband drove her to Everyday Family

Medical Group, where she provided a urine sample. Respondent lested positive for oxazapar.

FLEVENTH CAUSE FOR DISCIPLINE

(Faise Entries in HospitalFatient Records)

20 Respondent is subject to disciplinary action pursuant 1o Code section
2872, subdivision (2], on the grounds of unprofessional conduet, as defined in Code sec.*tir:rn
28785, subdivision (g), in that op and between April 1, 2008, and April 3, 2008, while on duty as
4 licensed vocatiopal nurse at ORR, Respondent falsified, or made grossly incorrect, grossly
incomsistent, o1 unintelligible entries in hospital, patient, o1 other records pertaining to the
controlled substances Dilaudid, oxyeodone, ¥ aiium., Norco, and Xanax, as follows: |

Patient A:

a On Apri) 1, 2008, between 1530 and 2100 hours, Respondent signed out
o7 the Controlled Drug Record aotal of 12 tablete of Dilaudid for patient A when, in fact, the
ph}-'siv:iﬁ:s order called for the administration of four tablets of Di]a_udid for the pahent every

four hours as nceded. Fusther, Respondent charted in the patient’s MAR and nussing notes that

| she sdministersd four tablets of Dilaudid to the patient at 1330 bours and anotber four tablets at

1900 hours, bat failed wo chart in the MAR the administration or wastage of the remaining four

| tablets or otherwise account for the disposition of the four tablets of Diiandid.

B, Or April 2, 2008, a 1630 hours, Respondent signed oul on the Controilad

Drue Record four tablets of Dilaudid for patient A, but faiied 1o chart the administraton ¢f the

| Dilaudic in the patisnt’s MAR and nursing notes and otherwise accoun! for the dispositiom of the

Tour Dilaudid tablets.
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e On April 2, 2008, at 2030 hours, Respondent signed out on the Controlled

| Drug Record four tablets of Dilaudic for patient A, but fatled to chart the adméinistration of the

Dilaudid it the patient’s MAR and nursing notes and ctherwise account for the disposiion of the
four [hlaudid rablets.

d. Om Apris 2, 2008, at 1720 hours, Respunﬂem signec oul on tne Controllaed

Dug Record four tabiets of immediate relezse oxycodone for patient A, bul [iiled to chart the

administration of the ¢xvcodone in the patient's MAR and nursing notes and otnerwise account

1 for the disposition of the four axycodons tablets.

£ On Apri! 2, 2008, at 2230 hours, Respondent signed oul on the Contralled
Dzug Record four tablets of immediate release ﬂ}{}-‘codone. for patient A, but failed to chart the
administration of the c;xycodo'na in the patient’s MAR and nursmg notes and otherwase account
for the disposition of the four oxveodone tablets.

f. O Apri) 2, 2008, at approximataly 1630 hours, Respondent signed oul on
the Controlled Drug Record ane tablet of Valium for patien 4, but failed to chart the
administration of the ¥alium in the patient’s MAR and mursing notes and otherwise account for
the disposition of the one Valium tablet.

z. On April 2, 2008, at 2030 hours, Respondent signed out on the Controlled
Drug Record one tablet of Valium for patient A, but failed to chart the admimstrarion of the
Valium ;n the patient’s MAR and nursing notes and otherwise account for the disposition of the
one Valium tablet. |

h. On April 3, 2008, at 1530 hours, Respondent signed out or the Controlled

Drug Record one tablet of Valiwm for patient A when, in faci, she was relisved Trom duty at 1830

1 houes.

1. On April 3, 2008, at 2230 hours, Respondent sianss oul oo the Controlled

' Drrug Record one tabley of Valium for patient A when, In fact, she was relievad from duty at 1530

hours, Further, Respondent documented on that samne record that the medication was “refused”.

i
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Fatient B:

I On April 3, 2008, at 1 700 hours, Respondent signed out on the Controlied
Drug Record a tota] of four tableis of Norce for patient B when, ir fact, the physician’s order
calied [or the administrarion: of only one to two tablels of Noreo for the patient. Further,

Respmﬂﬁm failed o chan (be administration or wastage of the Norco in the patiens’s MAR and

| nursing notes and otherwise account for the dispesition of the four Norco tablsis.

k. Om April 3, 2008, a1 2000 heurs, Respendent signed owt on the Controfléd
Diug Record one Xanax tablet for natient B when, iy fact, she was relieved from duty a1 1830
hours.

TWELFTH CAUSE FOR DISCIPLINE

{Drishonest Aets)
3. Respondent 1s subject 16 disciplmé;ry acii.an pursuant 1o Code secticn
2878 cubdivision {j), in that in or about March and Aprii 2008, while or. duty as a licensed
i vorational nirse at ORR; Respondent commutted acts involving dishonesty while licensed 25 a
vocational nutse, as set forth in paregraphs 27 (a) and 29 above,

MATTERS IN AGGRAVATION

.

31,  Todetermine the degree of discipline, if any, o be imposed on
Respondent, Complainani alleges as follows: On or about April 25, 2001, the Bureau 1ssued
Citation Number 01-0047-L against Respondent for violating Code section 2878, subdivision (e)
(making or giving a ialse slalement or information in connection with the application for
iesuance of a license) and California Code of Regulanons, title 16, section 2321, subdivisior (a)
(crimes or acts substantially related w the qualifications, functions, or duties of a licensed
vocational murse, including procuring a Jicense by fraud, misrepresentation, or mostake}.
Respondent disclosed on her application for voeational murse Heense (Record of Conviction
formm) that she was convicied i 1992 of vivlating Vehacie Cods section 23132, subdivision (b}
{driving under the influenes l::nf alooho!y anc Pena! Code seciion 12031, subdivisior (a {carrving
a jnaded firearm), and copvicted in 1994 of violating Vehicle Code sectlon 23312, subdivision
(by, but Fasled to discloss her 1993 comviction for wiolating Penal Code sections 602.5 (entering &
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non-commercia: building! and 484 (petty theft). Respondent was ordered 1o pay an
_ administrative penalty or fine of $230 on or before May 24, 2001, Respondent complied with the
| citatior: on May 23, 2001,
YRAYER

WHEREFORE, Complainant requasts that & hearing be held or the matlers herein
allzped, and that following the hearing, the Bureau of Vocational Nursing and Psvchiatme
| Technicians issue 2 decision:

k: Revoking or suspending Vocational Nurse License Number Y1 194864,
izsuad to Lisa Marie Marun;

s Ordering Lisa Marie Martin to pay the Board of Vocational Nursing and
Psychiatric Technicians the reasonable costs of the investi gation and enforcemenr of this case.

pursuant to Business and Professions Code section 125.3;

3 Taking such other and further action as deemed necessary and proper,

/‘f &

WMSA ELLA-JONES, 1.D., MS N, W
Executiv oer
Bur=au of Vocational Nursing and Psychialnc Technicians
Department of Consurner Affars
State of Califorma
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